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AMENDMENT TO THE DECLARATION OF COVENANTS
AND MEMBERSHIP FOR SIGNAL POINT

This Amendment to the Declavation of Covenants and Membesship (or Signal Point (“Amendment™) is
marde on the date hereinafier set torth by Siginal Point Homeowners Association, Inc. (“Association™).

WITNESSETH

WHEREAS, the Declaration of Covenants and Membership {or Signal Point was recorded on June 1%,
2006, in Deed Book 14336, Page 2981, &t seq.. in the public land records of Cobb County, Georgia, as
amended from time to time ¢hereinafler collectively referred to as the “Declaration”);

WHEREAS, the Owners wish to add various leasing restrictions (o the provisions of the Declaration;

WHEREAS, pursuant te Article 15, reparding Amendments, the Declaration may be amended upon
the affirmative vote, writlen consent, or any combination of affirmative vote and written consent, of
the Members of the Association holding two-thirds (2/3) of the total vote thereof;

WHEREAS, after any required notices, this Amendiment was passed by at least two-thirds (2/3) of the
Total Association Vote through sritien consent. as cerlified by the undersigned representatives of the
Assaciation; and

WHEREAS, the following amendments are not material with respect to first mortigagees in that the
amendments do not materially and adversely affect the security title or interest of any first mortgagee:
provided, however, in the event a court of competent jurisdiction determines the amendments or a
portion of the amendments matesially and adverscly affect the security title or interest of any first
mortgagee without such first morigagee’s conseni to the amendments, then the smendments so
determined by the court shall not be binding on the first morigagee so involved. unless such first
morigagee consents to this amendmeny: and if' such consent is not forthicoming, then for those
amendments so determined by the cowt the corespanding provisions of the Declaration prior to this
amendment shall control with respeet to the affected first mortgagees.

NOW, THEREFORE, the Declaiation is hereby amended as follows:

Acticle 9, Section {b)(ii) entitled *Required Lease Provisions’ is hereby deleted in its entirety and
the following Section is added tv Article @ a5 follows:

() Leasing Restrictions. I order to preserve the choraceer of Signal Paint subdivision as
predominantly owner-occupicd and thus Jielp proiect the vatue of Lols within the community, and
ensure that Lois quedify for eligibitity of mortgage finuncing insofar as the criteria i based upon
percentage of ovener-occupied Lofs. the leasing of Lots is prohibited excepl for the following:

(1) a Grandfathered Osener (see belvw definition). or
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(2) an Orener who has received u writien Leasing Permit or a Hardship Leasing Permit, from the
Board as provided jor in this Article 9, Section fnj, or

(3} the Association for any Lots owned by the Association,

The Board shall have the power to make reasonable rules und regulations in order 1o further clarify
and enforce the provisions of this Section. The Board will also have the vight 1o impose fines for
violations, and may also establish any, or all, of the following: (i) reasonable processing fee for
requesis fo approve leasing; (i) an annuad administrative fee; andior (iii) fees for lease );zo;z}'rori;zg
services. All of the preceding will constitnte a specific assessment on the Lot being leased, and
delinguent fees may be collected in the same munner as any other assessments.

(i} Definitivns.

{A) “dssessments™ as used in this Article shall include all assessments as described and
contained in Article V1 of this Declaration.

(B) "Authorized Corporare Qccupant” shall be aun officer, direcior, shareholder, member or
employee of an Orener that is a corporaiion; a munuger or member of an Giwner that is a limited
liability company; a partner of an Chenier that is a parinership; or « trastee or beneficiary of an
Owner that is a irust; provided the Owner receives no renl or other consideration for such occupancy.
The name of each Authorized Corporate Occupant shall be provided 1o the Board in a sworn affidavit
that includes the Oecupant’s relationship to the owner, and the designated Auiliorized Corporate
Occupunt may not be changed more frequently than oice every 12 months without the Board's written
consent. 4 person's designation as an Authorized Corporate Qccupant shall terminate avtomatically
npon the termination of such person’s relutionship with the entity holding record title o the Lot.
Occupancy of an entify-owned Lot by anv person that does not qualify as an Authorized Corporate
Occupent hereunder shall be unawthorized and shall be deemed to constitue {easing wnder this
Section.

(C) “Effective Date” the date on which this Amendmenf 10 the Declaration is recorded in
The Cobb County Records.

(D) “Grandjathered Owner™ means an Owner who is icasing their Lot on the Effective Date,
under a lease for an initial term of ot least siz months, and whe is current in pavmen of assessments
or other charges fo the Association. The Owner must provide the Association with a copy of the lease
within thirty {30) days of the Effective Date, and any Owier who does not provide a copy shali not be
entitied to Grandfathered status.

Grandfathered status exempts the Ohener from being subject (o the below leasing cap or
hardship exception requirements, but o CGrandfathered Qwner is still subject to the other leasing
requirements. Pursuant to Georgia siaiute § 44-3-226 (a), Grandfuthered status shall continue uniil
the sale of the Lot for an amnount of at least 3100, or if the Lot is owned by an entity, until there is a
transfer of ownership in the entity in an ansownt of al least §100.

Grandfathered status may noi be permanently revoked but muy be suspended during any
period when the Grandfuthered Owner ix delinguent in payment of assessments for a period greater
than thirty (30) days, and/or during any time the Groidfathered Owner is in violation of the
covenants, or any other of the Association’s governing ducuments. During a period of temporary
suspension, an owner may not Lease the Lot, and doing so will be considered a violation of the
covenanis. Temporary suspension is i addition to {ud not in place of), any other enforcement
remedies of the Association (such as fines, suspension of voting rights, and privileges to access any
amenities.

(E) “Leasing" jor the purposes of this Declaration is defined as the occupancy of a Lot by any
person(s) other than:

o
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(1) the Owner or Owner s spouse; or a child, grandehiid, parem, or grandparent of the
Owiter or the Owner's spouse. The term spouse also includes any former spouse of an Owner.
(Famitial relationships shall be demonstrated 1o the Board on request by providing a copy of a birth
certificate or similar docinent satisfactory io the Board.) or:

(2) an Authorized Corporate Oceupant or;

(3} aroommate of uny of the preceding persons but fimited to a ttal in the household of one
roommate or couple.

Short term rentals (those that are for a period less than 12 months), inclading through
online services such as VRBO aud Airbnb, are sirictly prohibited s a commercial/business use of a
Lot

(F) “Owner” for the purposes of tiis Section (i only. the definition of *Chwner” shall not
include any record holder of an interest i title 10 a Lot that is ten percent (10%) or less unless all title
interests are held in equal percentages or unless the holders of all record title interests prove 1o the
satisfaction of the Buard of Directors of the Association hy sworn affidavit and competent evidence
(and in addition to the title decuments filed in the land records or with viher govermmental ugencies
or departments) that the distribution of title imterests in the Lot: (1) Is a bona fide fee simple fransfer
Jorvalue, (2) is otherwise in good faith, and (3) is not intended to uvoid a violation of the ‘
requirenicnis of this Section or of any other provision of, or the purposes of, the Association Legal
Docnenis, as such are determined by the Board in its discretion. The vecord holders of all of the title
initerests in the Lot shall have the burden of proof and it shall be presumed that a holder of a title
interest of 10% or less is not an "Owner” for the purposes of this Section (i) of the Declaration. In its”
sole diseretion, the Board may require submission of irue and acearate information in order to
evaluate the transaction and aid iis determnination.

This modification to the definition of "Owner" shall not be consirued io affect the validity of
any transfer of title to or ownership of o Lot (ax ovenership may otherwise be defined by law), if being
the intent of the parties to this Declaration to only regulate and restrict the Occupancy of Lots.
Further, this modification to the definition of "Owner” shall not he construed 10 exempt any record
holder of an interest in title 10 a Lot who is otherwise an "Owner within the meaning of Article 2,
Section (5) of this Declaration, regardiess of his or her respective percentage of ownership interest,
from any righus, labilities or obligations applicable 10 an Owner pursuant to any provision of this
Declaration other than this Section (), including hut not limited lo, the obligation to pay assessments
prrsuant to this Declaration.

(i) Leasing Permit & Cap. Owners vwhoveant (o lease their Lots, other than Grandfuthered
Owners, may do so only if they have applicd for and received a “Leasing Permit” or a " Hardship
Leasing Permit"(see below). The Board may establish conditions as to the duration and use of such
permils consistent with this Section. The Board may refise 1o issue any Leasing Permit or Hardship
Leaxing Permit if the Owner is shewn on thie Assoctation's books und records 10 be delinguent in any
assessment or charge or if the Cheneir is in violation of the Decluration, Bvlaws or Association rules.

An Owner's request for a Leasing Permi shall be approved if the then current amount of
homes being leased, including any Grandfuthered Owners actively leasing, is less than ten percent
(10%) of all the hoies int the subdivision. 4n Owner, other tha a Grandfathered Owner, may only
lease one Lot af any given thne. Leasing Permits are automaticatly revoked upon the sale or transfer
of the Lot 10 a third party (excluding sales or transfers to an Owaner’s spouse). All Leasing Permits
und Hardship Leasing Permits shall be valid only as to a specific Owner and Lot and shall not be
transferable between either Lots or Owriers, including subsequent Owners of a Lot. In order to qualifv
for o leasing pernit, the owner must first reside in ihe home for af least o twelve (12) month period.

If the nmumber of homes currently being leased is more than len percent (10%), then no
additional Leasing Permits shall be issued {except for Hardship Leasing Permits and Grandfathered
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Oneners), wnil that amount falls below ten pevcent (10%). Owners weie have been denied a Leasing
Permit because the Leasing Cap is satisfied shall be placed on a waiting list 1o be isswed such a
permil, if they desire, when the above conditions have been satisfied. The issuance of a Hardship
Leasing Permit 1o an Owner shall nof cause the Owner to be removed jiom the waiting list for a
Leasing Permit.

(iii) Hardship Leasing Pecmits. If the amownt of homes being feased is up 1o ten percent
(10%), and if the failure 1o lease will result in @ hardship, the Owner may seek to leuse oir a hardship
basis by applying 10 the Board of Directors for a Hardship Leasing Permit. To qualify for reguesting o
Hardship Leasing Permit. gy ovener pust fivst reside on property for o peripd of at least twelve (12)
months. Hardship Leasing Permity shall be valid for a term not 10 exceed twelve (12) months.
Hardship Leasing Permits shedl be antomatically revoked if during the tevin of the permit the Owner
applies for and receives a Leasing Permii. Hardship Leasing Permits shall only be renewed at the
Board's discretion. Therefore, any leuse signed under a Havdship Leasing Permit must contain a
provision stating that the lease is not renewable.

The Board shall have the authority 1o issue or deny requests for Hardship Leasing Permits in
its discretion afier considering the following factors: (i) the natwre, degree, und likely duration of the
hardship, (i) the number vj Hardship Leusing Permits which have been issued to other Owners, (i)
the Owaner's ability to cure the hurdship, and {iv) whether previous Hardship Leasing Permits have
been issued to this Owner. The Board shall not consider any hardship that pre-exists the Owner’s
purchase of their Lot.

The Board may promulgate and/or amend regutations to serve as guidelines for circumstances -
constituting a basis fur consideration of issuing o Hardship Leasing Permit. By way of iflustration,
and not prescription, fimitation, or restriction, examples of such cireumstances might be those in
which:

L. The Owner has beer called to uctive military duy.™

2. dn Cwner must relocate his residence and cannot, within a set period of time from
the date tie Lot was placed on the market, seil the Lot while offering it for sale at a
reasonable price no greater than its cwrreni appraised market value.

*In addition to any vights granted under federal law pursuant to the Servicemembers Civil Relief Act, 50
US.C. §§ 3901-4043, Owners on active military duty beyond a wwelve (12) month period, may upon Board
approval. renew a lease, or continue (0 reni thelr honie under a new lease, for the Owner s remaining
period of active miiitary duiy.

(iv) Leasing Provisions. Leasing of Lots shall be governed by the following provisions:

() Notice, At least seven (7) days priov to entering into the lease of a Lot, the owner shall
provide the Board of Direciors with a copy of the proposed lease, the names and addresses of the
proposed lessee, and such other information as the Board may reasonably require. Within ten (10)
business days afier executing a lease agreement, the Ovner shall provide the Buard with a copy of the
execnied lease.

(B} General. Lots inay be leased only in their entirety; no rooms. basements or fractions of
Lots may be leased without prior written Bocrd approval. All leases shall be in writing. There shall
be no subleasing of Loty or assigmment of leases withow prior written Bourd approval. Al leuses
must be for an initial term of not less thun hwelve (12) months, bit not more than iwenty-four (24)
months. The Owner nuist provide the lessee copies of the Declaration, Bylaws, Architectural
Standards, and Rules and Regulations of the Association. Noihing herein sholl be construed as giving
the Association the right 1o approve or disapprove a proposed lessee; the Board's approval or
disapprovat shall be fimited 10 the fori of the proposed lease.

(C) Required Provisians. Euach Owner covenants and agrees that any iease af a Lot shall
contain the following language und agrees that if such langnage is nut expressly contained therein,
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then such language shall be incarporated into the lease by existence of this covenant, and the lessee,
by oceupancy of the Loi, ugrees to the applicability of ihis covenam, and incorparation of the
Joliowing language comtained in Subsections (A) and (B) info the lease:

(1} Lighility for Assessments and Other Charges. Lessee agrees to be personatly obligated for
the payinent of all assessments and all other charges against the Lot which become due during the
term of the lease, including, but not limited ta, fines which become due as a consequence of lessee s
activities which violate provisions of the Declaration, Bylaws, Architectiral Standards, or the rules
and regulations of the Association. When ain Owner wio is leasing u Lot fuils 1o pay any assessment
or uny other charge against the Lot for a period of move than thirvty (30) days afier it is due and
payable, then the delinquent Owner heveby consents o the assignment of auy rent received from the
lessee during the pevied of delinguency, wnd, upon demand by the Bowrd, lessee shall pay to the
Association oll unpaid ussessments and other charges payable during the remaining term of the lease
and any other period of cecupancy by the lessee: provided that lessee need not make such pavinens lo
the Association in excess of, or prior to the dhie dates jur monthly rental payments unpaid at the time
of the Assaciation’s request,

All such payments mude by lessee shall reduce, by the same amotan, Jessee's obligation to
make monthly rental payvments 1o lessor. If the lessee fails 1o comply with the Board's demand to pay
assessments or other charges (o the Assaciution, lessee shall be personally obligated fo pay io the
Association all amounts withorized under the Decloration as if the lessee were the Owner, The above
provision shall not be construed to relcase the Owner from any obligation, including the obligation for
assessments, for which the Owner would otherwise be responsible.

(2} Compliance with the Governing Documents and Enforcement Powers of the Association.
If a Lot is feased or occupied in violation of this Section, the Association may bring an action against
the lessee and/or the Owener for recovery of damages or for injunctive relfief, or may impose any other
sanctions authorized by the Declaraiion wid Bylews, as they may he amended from time lo time, or
which may be avaifable at law or in cquity. Failure by the Association to enforce any of its rights shall
in no event be deemed a waiver of the right to do su thereafier.

The Lessee shall corply with all provisions of the Declaration. Bykaws, Architectu al
Standards and rules and regulations of the Association, and shall control the conduct of all other
occupants and guests of the leased Lot in order 1o ensure such compliunce, and shall indemnify and
hold the Association harmless for any such person’s fuilure to comply. The Owner shall cause all
occupanits of the Lot to comply with the Declaration, Bvlaws, Architectural Standards and the rules
and regulations, and shall be responsible for all violations and losses cansed by such occupants,
notwithstanding the fuct that such occupans of the Lot are also liable for any such violation or loss. If
the lessee, or u persou fiving with ihe lessee, violates the Declaration, Bylaws, drchitectural
Standards or a rule and regulation of the Associvtion, fines may be levied againsit the lessee andor the
Owner; and such a violation is deemed (v he a default under the terns of the lease and authorizes the
Ohwner to terminate the lease withow liability, and 1o eviet the lessee in accordance with Georgia law,
The Owner and Lessee hereby firther auree to hold harmless the dssociation, its Board of Directors,
employees and agents if the Association exercises any of the enforcement power granted in this
Section.

(v) Rights of First Mortgagees. Notwithstanding anvthing 1o the comrary herein contained,
the provisions of this Article shall rot impair the right of any first Mortgagee io:

(A) foreclose ar take title to the Lot pursuant 10 remedies contained in any Morigage;
(B) take a deed or assigrunent in lieu of foreclosure; or
(C) sell, lease, or othervise dispase of'a Lot acquired by the Morigagee.

(i) Amendments to Conform With Laws. The Board may amend the Declaration without a
vofe of the Oheners in order to comply with requirements of federal, state, or local line regarding leasing,
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Connie Taylor

Clerk of Superior Court
Cobb County, Georgia

ALL OTHER PROVISIONS OF THE DECLARATION SHALL REMAIN THE SAME

IN WITNESS WHEREOF, the foregoing Amendment is cxecuted by the undersigned duly authorized
representatives of the Association on the date indicated below, and said representatives hereby swear
and certify that after any duly required notice, Association members holding at least two-thirds @
of the total vote of the Association consented in writing to the Amendment. Copies of the individual
executed consents are retained in the Associstion’s corporate records.

Signal Point Homeowners Association, [n,

Sworn to, signed, and sealed By:

before us on the §6*%ay of President
@a&__.. 202¢..

President’s Signature Atiested to by:

WITNESS - 4 / bbb
aetssnsey,  SECRETARY




